
 

Page 1 of 11 
 

IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 93 of 2015(I) 

  

      1.  Sri Pinku Orang  @ Piku Orang. 

 S/O Sri Jenga Orang, 

R/O Village- Burahgaon, 

P.O. Lokhara. 

P.S.-Chariduar. 

 Dist.-Sonitpur, Assam…………………. Claimant. 

-Versus- 

     1. Sri Gurprit Singh, 
 S/O Darshan Singh, 

Vill. Khutikatia, Haibargaon. 

P.O. Nagaon,   

P.S. Nagaon. 

 Dist- Nagaon, Assam 
 [(Owner of the vehicle No. AS-09C/5341(truck )] 
  
     2.  Sri Hardip Singh 
 S/O Darshan Singh 
 Vill. A.T. Road Haibargaon  

P.O. Nagaon,   

P.S. Nagaon. 

 Dist- Nagaon, Assam 
 [(Driver of the vehicle No. AS-09C/5341(truck )] 
 
     3.  United India Insurance   Co. Ltd.  

 Nagaon  Branch, Nagaon 

 Dist. Nagaon, Assam 

     4. Sri Kamaleswar Sahu 

 S/O Hiralal Sahu 

 R/O Mulan Phukhuri, Jangal basti. 

 P.O. Balipara, 

 Dist. Sonitpur, Assam. 

 [(Owner of the vehicle No. AS-12-D/1692(LCVtruck )] 
 
     5. Sri Bidarshan Baruah, 
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 S/O Late Sukumar Baruah, 
 R/O Jangal basti, 
 P.O. Balipara, 

 Dist. Sonitpur, Assam. 

 [(Driver of the vehicle No. AS-12-D/1692(LCV truck )] 
 
    6.  Oriental Insurance Co. Ltd.  
 Bongaigaon Branch, 
 Dist. Bongaigaon, Assam………opposite parties. 
 
 

ADVOCATES APPEARED 

For the claimant   :-Sri Kabin Sarmah, Advocate. 

For the O.P. No.1 & 2  :-Sri P. Sethi, Advocate. 

For the O.P. No. 3   :-Sri S. K. Singh, Advocate. 

For the O.P. No.4&5  :-Smti. D. Singha, Advocate. 

For the O.P. No. 6   :- Sri B. Kotoki, Advocate. 

Date of Argument   :-18-11-2017. 

Date of Judgment   :-13-12-2017. 

 

                              J U D G M E N T 

This is an application u/s 166 of MV Act, 1988, filed by the claimant Sri 

Pinku Orang, claiming compensation on account of injuries sustained by him in a 

motor vehicle accident. 

1.      The brief fact of the case is that on 31-08-14 the claimant was travelling in 

a truck bearing No. AS-12D/1692 (LCV truck) from Balipara to participate football 

game at Monabari. The said vehicle stopped in front of the ASTC Biswanath 

Chariali. At that time another vehicle bearing No. AS-09C/5341 (truck) driven by 

its driver in a rash and negligent manner struck behind the vehicle bearing No. 

AS-12D/1692 when it was standing near ASTC Biswanath Chariali. As a result the 

claimant fell on the road and sustained grievous injuries on his person. 

Immediately he was shifted to Biswanath Chariali PHC but due to critical 

condition he has been referred to GMCH, Guwahati. The claimant was admitted 

to GMCH on 01-09-14 as indoor patient. His left leg was amputated on 08-09-14. 

After the accident, the claimant became disabled and Board of doctors assessed 

80% permanent disability. Due to loss of left leg the claimant is unable to play 

football and lost earning capacity.   
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2. On receipt of the information regarding accident, one GDE was recorded 

vide BNC P.S. GDE No. 1123 dtd. 31-08-14. At the time of accident, offending 

vehicle bearing No. AS-09C/5341 (Truck) was insured with United India 

Insurance Co. Ltd. vide policy No. 1310013113P103544776 valid up to 10-09-14. 

3. Against the claim petition, the O.P. No. 1 and 2 i.e. owner and driver of 

the truck bearing No. AS-09C/5341 have submitted their written statement. It is 

denied that the claimant Sri Pinku Orang was 26 years old on the date of 

accident and he was daily wage earner and his monthly income was Rs. 6,000/-. 

The claimant has falsely stated in his claim petition that he is a daily wage earner 

whereas actually the claimant is an unemployed youth. The injury sustained by 

the claimant was solely due to his own negligence and laches on his part.  The 

vehicle in which the claimant was travelling was a D.I. commercial vehicle and it 

is not allowed to board any passenger or passengers on it and nor the claimant 

was an employee to the said D.I. vehicle nor he was sitting inside the cabin of 

the said vehicle. If any compensation is required to be paid to the injured it has 

to be paid by the owner and driver, in which the claimant was traveling i.e. the 

vehicle bearing No. AS-12D/1692, since a commercial vehicle is not allowed to 

board any passengers on it.  

4. O.P.No.3 i.e. insurer of the vehicle bearing No. AS-09C/5341 has 

submitted written statement wherein it is stated that there was collision between 

two vehicles one LCV truck bearing No. AS-03H/3705 in which claimant was 

travelling towards Monabari from Balipara and the other vehicle was one Truck 

bearing No. AS-02K/2784. The claimant very tactfully stated that at the relevant 

time of accident the vehicle bearing No. AS-09C/5341 driven by its driver in a 

rash and negligent manner dashed against the said LCV truck for which the 

claimant sustained injuries. The alleged accident was purely accidental in nature 

for which the concerned police did not feel proper to register any case against 

driver of the offending vehicle and confined the case only by making an entry in 

the General Diary and prayed to dismiss the claim petition with cost.  

5. O.P. NO. 4 and 5 i.e. owner and driver of the vehicle bearing No. AS-

12D/1692 (LCV truck) have submitted written statement. It is contended that the 

vehicle in question was insured with Oriental Insurance Co. Ltd.  covering all 
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risks and liabilities  of any accident in policy. Hence, if any compensation is 

awarded that will be paid by the insurer of the vehicle and prayed to exonerate 

them from their liabilities of paying any compensation. 

6. O.P. No. 6 i.e. insurer of the vehicle bearing No. AS-12D/1692 (LCV truck) 

has submitted written statement wherein it is stated that the alleged vehicle 

being a truck is not allowed to carry passenger on hire or any other manner as 

per concerned laws and rules. The Insurance Company is not bound to indemnify 

the insured for any liability arising out of the use of the vehicle and prayed to 

dismiss the claim petition.  

7. On the pleadings aforesaid, the following issues were framed – 

I. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicles bearing No. AS-12D/1692 (LCV 

truck) and AS-09C/5341 (truck) and whether the victim Pinku Orang  

has sustained injury due to the alleged accident? 

II. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

8. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 

9. The claimant was examined in the case as CW-1 who deposed in his 

evidence that on 31-08-14 while he was going in a truck bearing No. AS-

12D/1692 from Balipara to Monabari Bagan to play football game and when the 

said vehicle was stopped in front of the ASTC Biswanath Chariali, another vehicle 

bearing No. AS-09C/5341 (truck) dashed against the said vehicle from behind, 

for which the claimant sustained grievous injuries on his person and his left leg 

was amputated during treatment.  

10. CW-1 has exhibited the following documents – 

 Ext. 1 Form 54 (accident information report). 
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 Ext. 2 discharge certificate. 

 Ext. 3 to 31 are money receipts. 

 Ext. 32 disability certificate. 

11. In his cross-examination, CW-1 has replied that on the date of accident 

he was travelling in a Bolero pickup. The accident took place on 31-08-14. On 

that day he was going to Monabari in a Bolero pickup van for playing football. He 

was inside the vehicle. At that time one vehicle hit the pickup van from back 

side. He sustained injury due to the alleged accident. He was travelling in a 

goods carrying vehicle. He came out of the vehicle after the impact of the 

accident. 

12. CW-2 is Sri Kumar Kuju though he claimed to be eye-witness to the 

accident but subsequently in his cross-examination he said that he only noticed 

the claimant lying on the road. He had not seen the actual accident. He did not 

notice other persons apart from the injured in the Bolero Pickup. He did not 

know how many persons were travelling in the vehicle which came from behind.  

13. Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 31-08-14 around 3-30 P.M.  in front of ASTC over NH-15 

and the claimant Pinku Orang was injured  in the said accident. Two vehicles 

bearing No. AS-09C/5341 (truck) and AS-12D/1692 (LCV truck) were involved in 

the said accident. On receipt of the information regarding accident, one GDE was 

recorded vide BNC P.S. GDE No. 1123 dtd. 31-08-14 . No formal case was 

registered against any of the driver of the vehicles. Ext. 2 is the discharge 

certificate which shows that the claimant was admitted to GMCH, Guwahati on 

01-09-14 and discharged on 07-10-14 and his left leg has been amputated.  

14. In the case of Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or damage to 

property would made the petition maintainable under section 166 and 140of the 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
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Act. It is also settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim for the same as 

compared to the word rashness and negligence as finds mention in the Indian 

Penal Code. This is because the chapter in the Motor Vehicle Act dealing with 

compensation is a benevolent legislation and not a penal one.  

15. Further in the case of Bimla Devi and Ors. V Himachal Road Transport 

Corporation and Ors, (2009) 13 SC 530 where it was held as under: 

“It was necessary to be borne in mind that strict proof of any accident 

caused by a particular bus in a particular manner may not be possible to be done 

by the claimant. The claimants were merely to establish their case on the 

touchstone of preponderance of probability. The standard of proof beyond 

reasonable doubt could not have been applied." 

16. In view of the above, the claimant is able to prove that he has sustained 

injuries due to use of motor vehicles. Hence, issue No. 1 is decided in favour of 

the claimant. 

Issue No. 2 

17. It is an admitted fact that the claimant was travelling in a goods carrying 

vehicle from Balipara to Monabari and as per provision of law he is not permitted 

to travel in a goods carrying vehicle as a passenger.  

18. Now, question comes whether the claimant is entitled to any 

compensation being a passenger in a goods carrying vehicle and to what extent? 

19. Ld Counsel for the Insurance Company has argued before me that the 

vehicle was a goods vehicle and risk of the passengers travelling in the goods 

vehicle was not covered under the policy of insurance. The claimant was not 

travelling in the vehicle in pursuance of the contract of employment, such as 

loading and unloading nor he was travelling as the owner of the goods or the 

representative of the owner of the goods and hence the insurer could not be 

saddled with any liability.  

20. Section 147 of M.V. Act enjoins upon insurer certain requirements in 

relation to the use of particular vehicle. They are- 

https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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(i) The policy must specify the persons or class of persons who 

are insured with  respect to their liability to third parties; 

(ii) The policy must specify the extent of liability which must  

extend to the extents specified in sub-section(2) and 

(iii) The liability which may be incurred by the specified persons or 

class of persons in respect of death or bodily injury to any 

person caused by or arising out of the use of the vehicle 

insured in a public place.  

21. It is now well settled that the owner of the goods means only the person 

who travels in the cabin of the vehicle.    

22.  In the case of  New India Assurance Company v. Satpal Singh and 

others reported in 2000(1) SCC 237  it was held that under the 1988 Act an 

insurance policy covering third party risk was not required to exclude 

gratuitous passengers in a vehicle no matter that the vehicle is of any type or 

class. It was also held that the earlier decisions of this Court rendered under 

the 1939 Act vis-à-vis gratuitous passengers were of no avail while 

considering the liability of the insurance company in respect of any accident 

which occurred or would occur after the 1988 Act came into force. 

23. Three-Judge Bench in Asha Rani noticed section 147  of the 1988 Act 

prior to its amendment in 1994 and after amendment in 1994 and held as 

follows- 

“In Satpal case [(2000) 1 SCC 237] the Court assumed that the 

provisions of Section 95(1) of the Motor Vehicles Act, 1939 are identical 

with Section 147(1) of the Motor Vehicles Act, 1988, as it stood prior to its 

amendment. But a careful scrutiny of the provisions would make it clear that 

prior to the amendment of 1994 it was not necessary for the insurer to insure 

against the owner of the goods or his authorized representative being carried 

in a goods vehicle. On an erroneous impression this Court came to the 

conclusion that the insurer would be liable to pay compensation in respect of 

the death or bodily injury caused to either the owner of the goods or his 

https://indiankanoon.org/doc/887114/
https://indiankanoon.org/doc/887114/
https://indiankanoon.org/doc/777839/
https://indiankanoon.org/doc/117836821/
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authorized representative when being carried in a goods vehicle the accident 

occurred. In the Motor Vehicles Amendment Act of 1994 is examined, 

particularly Section 46, by which the expression “injury to any person” in the 

original Act stood substituted by the expression injury to any person.  

24. In view of the changes in the relevant provisions in the 1988 Act vis-à-

vis the 1939 Act, we are of the opinion that the meaning of the words “any 

person” must also be attributed having regard to the context in which they 

have been used i.e. “a third party”. Keeping in view the provisions of the 

1988 Act, we are of the opinion that as the provisions thereof do not enjoin 

any statutory liability on the owner of a vehicle to get his vehicle insured for 

any passenger travelling in a goods vehicle, the insurers would not be liable 

therefor. 

25. In the case of Oriental Insurance Co. Ltd. Vs- Devi Reddy Konda 

Reddy and Others reported in 2003(2) 339 it was held as under- 

“….The difference in the language of “goods vehicle” as appearing in the old 

Act and “goods carriage” in the Act is of significance. A bare reading of the 

provisions makes it clear that the legislative intent was to prohibit goods 

vehicle from carrying any passenger. This is clear from the expression “in 

addition to passengers” as contained in the definition of “goods vehicle” in 

the old Act. The position becomes further clear because the expression used 

is “goods carriage” is solely for the carriage of “goods”. Carrying of 

passengers in a goods carriage is not contemplated in the Act. There is no 

provision similar to clause (ii) of the proviso appended to Section 95 of the 

old Act prescribing requirement of insurance policy. Even Section 147 of the 

Act mandates compulsory coverage against death or bodily injury to any 

passenger of “public service vehicle”. The proviso makes it further clear that 

compulsory coverage in respect of drivers and conductors of public service 

vehicle and employees carried in goods vehicle would be limited to liability 

under the Workmen's Compensation Act, 1923 . There is no reference to any 

passenger in “goods carriage”. 

26. It was also held in the case of Devi Reddy Konda as under- 

https://indiankanoon.org/doc/1841379/
https://indiankanoon.org/doc/46530/
https://indiankanoon.org/doc/1323112/
https://indiankanoon.org/doc/87183818/
https://indiankanoon.org/doc/1113485/
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“The inevitable conclusion, therefore, is that provisions of the Act do 

not enjoin any statutory liability on the owner of a vehicle to get his vehicle 

insured for any passenger travelling in a goods carriage and the insurer 

would have no liability therefor”. 

27. Reverting back to the present case the claimant himself admitted that 

the vehicle by which he was travelling was a goods carrying vehicle. He was a 

lone person accompanying the driver.  

28. As per Ext. 1 accident information report no formal case has been 

registered against the driver of the offending vehicle. The case was purely 

accidental in nature. As the vehicle Bolero pickup van in which the claimant  

was travelling was not a passenger carrying vehicle and the policy has only 

issued for carriage of goods, hence, it can be said that the claimant was a 

gratuitous passenger in the Bolero pickup van.  

29. Regarding injury of the claimant as per claim petition as well as the 

evidence of the claimant due to the alleged accident he sustained severe 

injury on his left leg and during treatment his left leg has been amputated. 

The claimant has appeared before the Board of Doctors to assess his 

disability and after examination the Board of Doctors assessed 80% 

permanent disability to the claimant. 

30. In support of the fact, one witness was examined. 

Dr. Sarfraz Iman  who deposed in his evidence that he is  working as 

Asstt. Professor at Tezpur Medical College Hospital, Orthopedic Department. 

He is one of the members of Medical Board at the time of examination of the 

claimant Pinku Orang regarding his disability vide Ext. 32. In Ext. 32 he put 

his signature  as Orthopedic Surgeon. In Ext. 32 disability of Pinku Orang has 

been assessed as 80%. There is no scope of improvement. The witness was 

not cross-examined challenge the assessment of the Medical Board. 

31. Under such circumstances, claimant is entitled to get compensation for 

his disability.  
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32. As per claim petition , claimant is a daily wage earner. His monthly 

income was 6,000/- at the time of accident but no any document is available in 

the record to prove the fact in question. Hence, Notional income of Rs. 5,000/- 

can be taken into consideration as monthly income of the deceased. 

33. So, in view of the aforesaid discussion, in the instant case the calculation 

of compensation will be as follows:- 

A) Annual income before the accident Rs. 5,000X 12   = Rs. 60,000/- .  

B) Loss of future earning per annum(50% of the prior annual income) 

               =Rs.  30,000/- 

C) Multiplier applicable with reference to age(26 years)          :17 

D) Loss of future earning (Rs.30,000/- X 17)             =  Rs. 5,10,000/- 
 
 
  ( Rupees five lakhs ten thousand) only. 

34. Hence, issue No. 2 is decided accordingly. 

    O R D E R  

In the result, the claim petition is allowed, awarding Rs. 5,10,000/-( 

Rupees five lakhs ten thousand) only with interest thereon @ 6 % per 

annum from the date of filing of the case  i.e. on 20.07.2015 till full and final 

realization. The O.P. No. 4 i.e. Sri Kamaleswar Sahu, owner of the vehicle No. 

AS-12D/1692(LCV Truck) is directed to make payment of the aforesaid amount 

within a period of 90 (ninety) days from the date of receipt of order by way of 

account payee cheque in the name of the  claimant  Sri Pinku Orang  directly 

with an intimation to the Tribunal.    

   Given under my hand and seal on this 13th day of December, 2017. 

Dictated and corrected by me.      

            ( M. Nandi.) 
              Member,                        Member, 
Motor Accident Claims Tribunal,          Motor Accident Claims Tribunal, 
       Sonitpur, Tezpur.          Sonitpur, Tezpur. 
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                        A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Pinku Orang. 
(ii) Sri Kumar Kuju. 

 
2. Witness of the Defence: 
 

Nil 
 

3.Claimant’s Exhibits: 
 

Ext. 1 Form 54 (accident information report). 

 Ext. 2 discharge certificate. 

 Ext. 3 to 31 are money receipts. 

 Ext. 32 disability certificate. 

4.Exhibits of the defence. 
 
           Nil 
 

(M. Nandi.) 
          Member 
          MACT, Sonitpur, Tezpur. 
 
 
 


